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A |
IROM SHARMILA CHANU
(b. March 14, 1972)

A civil rights activist, political activist and poet who is
popularly known as “Iron Lady of Manipur’, ‘Menghoubi’
(the fair one) and * Icon of Public Resistance’ who
since 2nd November 2000 has been on hunger strike
to repeal ‘law with lawless’ the Arm Forces (Special
Power) Act, 1958, the most draconian law of the land.
Having refused food and water for morthan 10 years,
she has been called ‘the world’s longest hunger
striker".
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FOREWORD

e qoncept of Human Rights has been one of the most

significant and talked about concepts since the Second

H V_Vorld War. The Preamble to the Universal Declaration of
uman. Rights clearly shows how significant the respect and
Promotion of Human Rights have become nowadays all over the
world. it describes their recognition as “the foundation of freedom,
Justice and peace in the world.” The Human Rights obligations set
outin course of international conventions and multilateral treaties
further shows the ever increasing universal concern for respect and
observance of Human Rights. It has also become one of the
fundamental concems of international law as well. However, in spite
of all these concerns, gross violation internationally recognized
norms continue unabated in almost all parts of the world. The overall
Situation has been characterized by large-scale breaches of civil
and political rights as well as of economic, social and cultural rights.
Cries of Human Rights violations can be heard from the land of the
Status of Liberty to that of the farthest corners of African countries.
The right to life; to an adequate standard of living; to freedom of
expression; to protection from torture, inhuman treatment and
arbitrary arrest; and many common standards of achievement for
all people and all nations are far from realization now as ever.

N°"etheless. Human Rights remain a subject matter of international
ow subject to some

attention because virtually all states are n .

international law and obligation regarding Human Rights of their

People. As such, no country can altogether escape international
heir respective countries.

Scrutiny of Human Rights s,'t ation in t
While talking about m&ah rights, one has to remember that
‘ e which is being

the concept of Human Rights is a dyramic.on 1 is bel
continuously developed and evolved. In a narrow sense it is being
understood as mere freedom from arbitrary government. As such, it:
may be defined as fundamental entitlements that all persons enjoy
as protection against state conduct prohibited by international law
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or customs. Among the forms of mistreatment that were most wndely
condemned, even now, were extra-judicial or summary execution,
disappearance (in which people are taken into custody and never
heard of again); torture, arbitrary detention or exile; sl;a\{ery or
involuntary servitude; discrimination on racial, ethnic, rehg|ous or
gender grounds; and violation of the rights to free expression, free
association, free movement and peaceable assembly.

However, the concept of Human Rights, if examined in all its
comprehensiveness, means much more than mere freedom from
arbitrary government. In fact, the roots of the philosophy of Human
Rights lie in a basic understanding of human nature. To understand
this is essential for a comprehensive understanding of the concept.
It understands human nature as not merely a physical entity or a
biological organism. Instead, it believes in the moral and spiritual
nature of man. As such, it also believes in the basic unity and
oneness of mankind, and gives utmost importance on the worth
and dignity of man. In other words, man is a sacred entity having
an inherent, inviolable and inalienable right to dignity. This truth
about human nature is of supreme importance. Indeed, the Universal
Declaration of Human Rights proclaims: “All human beings are born
free and equal in dignity and rights. They are andowed with reason

and conscience and should act towards one another in a spirit of
brotherhood.”

_ Basing on such an understanding of human nature, Human
nghts are now being understood as those basic rights of the
individuals that are essential for the preservation of the dignity of
thgir human self. They are entitled to these rights by virtue of their
belpg a rpember of the human family. As such, these rights have
their origin not in an act of legislation but in the recognition of the

inherent dignity, and of the equal and inalienable rights of all
members of hu

uman family. They are inherent in all individuals
bega_use of their being human and irrespective of their caste, creed,
religion, sex, langua

_ uage, ideology, etc. Without them the individual
cannot realize their best self and live a dignified existence. As such,
[

tis even said that whatever adds to the dignified and free existence
of a human being should be

egarded as Human Rights.
Such an understandin

. naerstanding of the concept of Human Rights
underlies certain significant things. For example, it underlies the
acceptance of the idea that all judicial and political jnstitutions
which regulate life in hum f

‘ an society, have as their principal dim,
the protection of essential rights of man and the creatign of
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circumstances which will permit him to achieve spiritual and material
progress, and attain happiness. It also underlies the acceptance of
the idea that Human Rights of man are not derived from his being a
national of a certain state, but based upon the attributes of his
human personality. In other words, they are entitled to it not because
a sovereign state guarantees it but because it is inherent in them
by virtue of their being human. These rights are inalienable because
the enlightened conscience of a community will not permit the
surrender of these rights to any authority. They are also inviolable
because without them man would be reduced to the level of an
animal. Therefore, the state has no authority to violate them. The
idea of Human Rights further implies that men are born free, have
equal dignity and rights, and that nature has endowed them equally
with reason and conscience. Another significant implication of the
concept of Human Rights is that they are universal in character.
Because its philosophy has its origin in the inherent attributes of
man. Respect for it has to be upheld at all times irrespective of
circumstances or political systems. Such rights of an individual or
a group can be restricted only if they threaten or curtail the Human
Rights of others. Finally, it also has to be noted that protection
Human Rights is ultimately a matter of moral obligation on the part
of the agencies which are potential threats to the Human Rights of
the people.

All the above considerations show that the protection of the
worth and dignity of the human self is at the core of the philosophy
of Human Rights. In fact, this has become one of the most
characteristic features of all laws, national and international. It also
has to be noted that respect and observance Human Rights have
been accepted as essential for the promotion of international peace,
security and progress. For the denial of them is not only an individual
and personal tragedy, but also creates conditions of social and
political unrest, sowing the seeds of violence and conflict within
and between societies and nations. That is why the Universal
Declaration of Human Rights states respect for Human Rights and
human dignity as the “foundation of freedom, justice and peace in
the world.”

It has to be noted that the expression “Human Rights” gained
universal popularity during and after the Second World War. However,
it has deep historical roots. Its roots may be traced to religion,
humanitarian traditions and to the unceasing struggle for freedom
and equality all over the world. The idea of man being created in the
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image of God certainly endows man with a worth and_dignity from
which the components of a comprehensive Humgn Rights sygstem
can logically follow. Again, if one takes Human ng_hts_as basically
a result of men’s efforts to protect the worth and dignity of human
self, then its origin can be traced in ancient times. For example,
the ancient Greek and Roman thought recognized the existence of
immutable natural laws to which individuals might appeal in defiance
of unjust state laws. The Stoics in particular regarded men as
rational and enjoying certain rights. They believed in the worth and
dignity of man and that man enjoy certain rights inherent in 'them
by virtue of his being human. Later, the secular humanist strains of
thought that appeared during the Renaissance and blossomed fu]ly
during the 18th century Enlightenment gave rise theories of morality
grounded in the rights of the individuals. Subsequently._ the
emergence of the English Bill of Rights, 1688; the Amerl_can
Declaration of Independence, 1776: the Bill of Rights to the American
Constitution, 1789; the French Declaration of the Rights of Ma_n
and of the Citizen, 1791; etc. followed as significant landmarks in
the history of men’s efforts to codify in law restraints on government
power. The American Declaration of Independence upholds the
equality of men and their being endowed with certain inalienable
rights as self-evident truths. This faith found further expression in
the Bill of Rights of the American Constitution, 1789. The French
Declaration of 1791 also asserted that men are born free and remain
free and equal in respect of rights. This Declaration further stated
that the purpose of all political associations is the preservation of
liberty, prosperity, security and resistance of oppression. Besides,
frheories of democracy and liberalism in the West started advocating

19th century also signi
worth and dignity of
entitled to by virtue of

ficantly contributed in upholding the inherent

man and their basic rights which they are
their being human.

Thus one sees that tho
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the most important concerns of political philosophy at any given
stage of its history. However, the most important catalyst that brought
awholesome international awakening to the notion of Human Rights
was, as Jack Donnelly said, that of the spectre of Second World
War Holocaust. In that Holocaust, the entire mankind, for the first
time, together witnessed the extent of suffering which man can
inflict on man, and also the horrible extent to which the worth and
dignity mankind got actually violated. More significant was the fact
that in witnessing the sufferings of the Holocaust victims, the whole
mankind felt, as profoundly as it could be, as if they themselves
were actually re-living the horrible sufferings of the victims. This
gave rise to the notion of “crimes against humanity”. Out of this
collective experience emerged the firm resolve of the international
community to ensure Human Rights to each and every member of
mankind.

One can make certain observations here regarding the nature
of the concept of Human Rights. Nowadays, the notion of Human
Rights has come to include not only political rights and civil liberties
but also socio-economic and cultural rights of the people. However,
in the earlier part of the international Human Rights movements the
socio-economic and cultural dimensions of Human Rights did not
get much prominence. This was perhaps, because of the
interpretation of Human Rights concept from the Western Liberals’
point of view. Nowadays, it is no longer so. Increasing realization
that proper socio-economic and cultural environment is essential
for a true and meaningful exercise of these rights has been
responsible for this.

Another thing that can be observed about the nature of Human
Rights is that whenever the question of protection or otherwise of
Human Rights comes up for discussion, the state and its various
agencies have to be taken into consideration. This is because of
the fact that the state is not only a legitimate institution of force but
itis also the sovereign to which people owe allegiance. They have
to obey the state. The question of political allegiance entails on the
part of the political authority or the state a responsibility to promote
maximum welfare of the people. This is the condition that will justify
its existence and make its claim to people’s obedience a legitimate
one. In this context, the protection of Human Rights of its people
becomes a most significant justification for the state to exist.
Positively, it has to create the necessary conditions inside the
society that will make the enjoyment of Human Rights by the people
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possible. Negatively, it has to protect people from violation of their
Human Rights. Besides, the state and its various law-enforcing
agencies always remain a potential threat to the Human Rights of
the people in as much as in that they remain instruments of force.
Therefore, the state always comes up whenever the question of
protection or otherwise of Human Rights of the people are discussed.
Infact, R. C. Hingorani even went to the extent of making the remark:
“Study of Human Rights is the study of confrontation between the
Government and its citizens. While discussing Human Rights, itis
mostly the Government or its agencies which are in the dock.”

Human Rights are also inevitably linked with democracy. One
cannot be there in the absence of the other. For, it is only in a true
democracy that the respect and observance of Human Rights is
assured. Similarly, the degree of respect and observance of Human
Rights found in a country serve as a basic criterion for deciding the
extent of democracy in that country. There is also close relationship
between Human Rights and development. Their observance is a
basic precondition for peace and harmony inside a society which
are so essential for development and progress. It is sometimes
alleged that talk of Human Rights in developing countries is futile
when people do not have basic necessities of life and that economic
development must supersede the Human Rights phobia. Itis difficult
to swallow this misconception. Human Rights and development
can go hand-in-hand provided man is conscious of his rights and
his social and national responsibilities. One may also remember
hgre what Sydney Jones said about the Asian concept of Human
Rights. '!‘he Asian Concept of Human Rights, he found, holds that
economic development has to precede the full flowering of political
and civil rights; that the Asians place a greater value on the harmony
of community than on the individual freedom; and that the individual
stgtes should be able to interpret international standards of Human
Rights in accordance with their history, culture, political system
and |_evel_s of economic development. Jones, however pointed outa
flaw in this concept. He argues that there is no ObViO{JS correlation
bgtween €conomic growth and protection of Human Rights and
cited Indonesia, China and South Korea as examples.

The ever increasin
community towards Hy
the philosophy behind t
the result of mankind’
dignity and worth of m

g concern shown by the international
man Rights shows the universal appeal of
hese rights. The evolution of these rights is
S BS_piration for a life in which the inherent
an will receive respect and protection. These
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but also in highlighting its impact on the people and their efforts to
make a positive and constructive intervention to these realities which
affect their individual as well as social life. The Editor and the paper
contributors should be congratulated for their commendable efforts.

PROF. SENJAM MANGI SINGH

ALy 5

Department of Political Science
Manipur University, Canchipur
Imphal-795003.



INTRODUCTION

“A country should be judged on the basis of how it treats
its minorities.”

—Gandhi

ny mapping of human rights violations and human
C% security in the North East region of India necessarily
brings in the setting of conflicts involving indigenous
peoples or national, ethnic, linguistic or religious minorities and
states. Over the last quarter of a century, India became a state with
increasingly violent conflicts affecting a major portion of its territory
from the North to the South, and from the central to the North East
regions. A study of these conflicts would reveal common threads
that have immense policy and legislative implications for India. For
historical and political reasons, the North East region of India have
been theatres of insurgency and armed self-determination movements
for many decades. The Government of India acknowledges that since
2005, Manipur is the most violent State in the country today, where
armed conflict is still persisting, with casualties in both conflicting
sides surpassing those in Jammu & Kashmir. But human rights
violations and the dismal situation of human security is a continuing
concern in the entire North East region.

Widespread human rights violations in the region have arisen
from two basic conditions. Firstly, Government of India, since its
succession from British colonial government in 1947, has yet to
effectively confront deeply discriminatory institutional, legislative and
policy practices. In other words, India’s human rights obligations are
still far removed from its implementing practices. Secondly, India’s
response to these political issues has remained mainly militaristic,
accompanied by ruthless security laws and a steadily burgeoning
Internal security apparatus.

New emerging democracies seem to occupy the unenviap!e
Position of being at the forefront of theatres of internal violent conflicts
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across the world today; India and other States of the South Asia
region are such democracies. The second half of last century saw
most conflicts worldwide within states and in most cases have erupted
through ethnic or community mobilisation over grievances. The_Iong-
standing conflicts in Sri Lanka and Sudan, and the genocide in the
area of the Great Lakes in Central Africa are some of the most
outrageous recent examples. The number of conflicts around thg
world has been increasing steadily since the 1960s, although their
intensity has in a general sense lowered in recent times, especially
where national minority rights are respected and some sort of
autonomy arrangements have been negotiated.

To explain the causes of ethnic conflict and its special type of
violence, many theories have been advanced. But, to date, no theory
covers all types of ethnic conflict and the circumstances in which
they occur. Contrary to what is often believed, many ethnic conflicts
do not begin as a quest for territorial sovereignty, but in reaction to
grievances which are permitted to fester over long periods of time.
And also contrary to assumptions made only a few decades ago by
liberal, socialist and Marxist theoreticians, conflicts involving ethnicity
have not progressively faded away. Itwas widely believed in the second
half of last century that development, increased urbanisation and
literacy, the growth of communication networks and globalisation
would all contribute to the creation of modern societies. All thosé
“quaint” ethnic identities and “tribal” affiliations would eventually be
replaced by loyalties to larger communities represented by truly
que(n political entities like the United States or the European Union.
This vision of a Brave New World hasn’t quite worked out as many.
perhaps most, experts had expected.

It is necessary to fully understand the links between national

minority rights and the prevention of ethnic conflicts to appreciate

g]aertgagf";c’f tht?k[;'FO_]liound causes or sources of instability in most
€ world. To start off, one could advance the perhaps
controversial hypothesis that in p

. : X most countries where a conflict or
D?éirtlal conflict exists, it is not a “minority problem”, but a majority
pbid etr)n. or rgther thg refusal of the majority and public authorities to
avide by basic principles of human and minority rights

Although itis normal| oo s -

Al y members of an ethnic, religious or linguistic
majority who control the state machi i N e
own language, re In€ry and can therefore see their

ligion or culture reflected or favoured i '
_ n the operations
of. the_State_, there are in modern times well-known examgles ofa
minority being Politically dominant. The political exclusion of the
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non-White majority in Apartheid South Africa is perhaps the most
well-known. However, such examples are an exception to the prevailing
pattern of minority rights violations and discrimination.

International human rights do not prevent a state from privileging
the cultural, religious or linguistic preferences of the State (and its
ethnic, religious or linguistic majority). In other words, human rights
do not in themselves have the effect of automatically prohibiting such
preferences, subject to one major proviso: no cultural, religious or
linguistic preferences are permissible in international law if they
amount to a violation of fundamental human rights such as freedom
of religion, non-discrimination, etc.

Ethnic conflicts do not go hand in hand with the presence of
minorities. Or to put that in a different way, it is not the presence of
a religious, linguistic or ethnic minority in a State that is in itself a
natural source of conflict. What is most amazing if one thinks about
human diversity in terms of multitude of language, religious and
cultural textures is that despite the perhaps hundreds of thousands
of various “minority combinations” worldwide, there are in fact so few
conflicts. Clearly, there must be a unique combination of factors
under which some minority members are willing to resort to violence
to advance their claims against the state, and willing to kill if
necessary to achieve this aim.

Minorities worldwide involved in so-called ethnic conflicts; the
Catholics in Northern Ireland, Basques in Spain, Corsicans in France,
Muslims in the Philippines, Nagas and other ethnic minorities in
India, Uighurs in China, Chechens in Russia, Albanians in Macedonia
or Yugoslavia, Abkhazis in Georgia and Kurds in TL_Jrkey may be
minorities but they do not instinctively enjoy killing their ne|ghb0L_1rs.
For a segment of the minority population to rise up in arms against
the State, there generally must be in place a relatively unique set of
conditions given the actual absolute rarity of such conflicts in
proportion to the number of minorities groups around the world.

There is a particular setting found in common in most rpmonty
or ethnic conflicts which have arisen in Europe, Asia, Africa anq
other parts of the world. Conflicts almost always in\‘/olve."substar}tlan
Minorities” who are a majority in a part of the State in wh'lch theylhve,
Oratleast a very high percentage of the population on e_agaven'tgmtory

his territory which they occupy is also generally “their traditional or
historica| territory.

Very small minorities or recent immigrants almost never revert
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to violence against the state — and the dominating majority_—— in
support of their demands. It is with larger, historically establlshed
minorities with some territorial identification that one finds a setting
with a potential for conflict under certain conditions. But even in the
setting just described, minorities generally will only revert to violence
in the presence of deep-laid sources of instability.

Eileen Lemass, a member of European Parliament, reflected
upon this deep-laid sources of tension and minority rights in 1987
when she stated, “Linguistic and cultural diversity never causes

conflict, it is the refusal of some people to adapt or accept diversity
that causes problems and strife.”

Whether democracies or not, developing or developed, States
that are the scene of minority or ethnic conflicts tend to have one
important point in common that can with some degree of certainty
be seen as one if not the main root-causes of many conflicts: they
quite clearly did not comply in the period leading up to the conflict
with what would now be recognised as international minority rights
standards as enumerated in the UN Declaration on the Rights of

Persons Belonging to National or Ethnic, Religious or Linguistic
Minorities.

Itis a commonly-held, but ultimately incorrect assumption that
modern, democratic, secular — and typically “Western" — states
are somehow immune to ethnic preferences and are therefore ethnically
neutral. On the contrary, all states usually tend to reflect and protect

{0 a greater extent the interests of the majority, including in some
Cases demonstrating definite cultural, linguistic or religious
preferences. Persons who belong to minorities therefore find
themselves in a double-dilemma: they have interests in a number of
areas that may be different from those of the majority, while in the
elgctqrgal process and the political sphere, persons who belong to
minorities tend to be outvoted and under-represented. Indigenous
pgoples gnd national minorities tend therefore to suffer
dispr.oportlonately from a “democratic deficit” in terms of numbers
and influence in many if not most political systems.

Constantine the Philosopher (Cyril of '
) the 9th Century A.D. said,
Does not the sun shine equally e Do

. for the whole world? Do we not all
fg_:i"?’aﬁ;a;gz the 3“? Do you not feel shame at authorizing only
S and condemning othe i nd

deafness? Tell me. do ety g r people to blindness a

_ that God is helpless and cannot
bestow equality, or that he is envious and will not give it?”
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The questions that need to be answered for the North East region
of India are not found in the newly emergent lexicon of random
“terrorism” as this term has arguably gained coinage in current
academic and political discourse infecting the debate of human rights,
which are state obligations. It is very important not to confuse the
issues concerning “terrorism” with those addressing human rights
violations and human security in the region.

Human rights violations in the region do not occur in a void of
arbitrary violence. Awide pattern of human rights violations exist in
the region because of the failure of the State to establish a credible
and accountable system to guarantee rights to its national ethnic
minorities. Absence of such a system throws the people to the mercy
of majority and other vested interests whose degree of tolerance
may be questionable. Racism and intolerance exist in democracies,
east and west, and developed and lesser developed. India is no
exception.

Human rights may be able to play a considerable role in
addressing and responding to ethnic tensions and insecurities as
well as rights violations arising from discrimination and intolerance.
When properly understood and applied, they provide a flexible
package consistent with traditional democratic principles — but
principles that go beyond majoritarian rule - and therefore conducive
to greater stability within a State and throughout the international
community.

Itis generally when national minority members are subjected to
discrimination, denied freedom of expression, are unable to use their
language, practice their religion or enjoy their culture, or cannot obftain
their “just desserts” from public authorities to the'de-gree appropriate
to the strength of their relative numbers and territorial conc_entratlon
that a situation of ethnic conflict may develop. It is no accident that
since the 1960s, according to one study, the worst cases of ethn.ic
violence “were responses to communal rebellions vyhlch were, in
turn, reactions to state policies of discrimination anq political exclusion
aimed at communal groups” (Helen Fein, Gt_enomde Watch, 1992).
The situation may be transformed into an uglier one of gross human
rights violations threatening human security in its widest interpretation
when the state response becomes militarlgtlc ar)d when militarism
gains permanence, informing legislation, public policy and governance

in a discriminatory manner.

Early and accountable government responses are critical in
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determining if a conflict will further escalate. Poli_cies of respect :r?r
the rights of national minorities, of accommodation and. autonri y
are much more likely to contribute to civil peace than involuntary
assimilation, suppression and denial of the human rights.

Ethnic tensions must be seen for what they are: a symptom C_Jf
underlying problems, such as discrimination and violation of.the. baSlg
rights of national minorities. As the UN Secretary General indicate |
in his Agenda for Peace presented on 17 June 1992 to the Gener?
Assembly, the threat of ethnic, religious, social, cultural or linguistic
strife cannot be solved unless one address the “deepest causes c:f
conflict: economic despair, social injustice, and political oppression”.

What the human rights of national minorities involve is a way of
identifying the types of conduct by governments, democratic a!nd
otherwise, which constitute injustice and oppression, and describe
the conduct that governments must adopt in order to correct and

avoid deep sources of tension and violence, and denial of the inherent
rights of millions of ethnic minorities.

In this context, the compilation of the views and opinions of
researchers and ‘students’ of the human rights situation, the
determinants of and factors bearing upon the conflicts in the North
East region should constructively contribute to the ongoing search
for a just and human rights based solution to the long-standing
deplorable condition of the peoples of the region within the polity of a
resurgent India. This compilation also brings together a number of
expert views on the oppressive Armed Forces (Special Powers) Act
0f 1958, and the emergence of and protracted insurgencies in the
region. Importantly, the views also touch upon the larger issues of
marginalization, development and human security and their influence
on the ethnic violence that has become an enduring characteristic of

this region. The rich discussion contained in this book should open
our eyes and bring a better understanding to the vexed situation of
the region and its indigenous national and ethnic minorities.

28th April 2012 DEBABRA(A ROY LAIFUNGBAM

Imphal

Dr. Debabrata Roy Laifungbam was qualifi

ed in 1977 as a doctor at
the Christian Medical Cof|
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against people living with HIV and AIDS. He founded Centre for
Organisation Research and Education (CORE) in 1987 that worked
on issues of discrimination relating to racism, indigenous and tribal
peoples, women and children. He had worked with the UN’s Sub-
Commission on the Protection and Promotion of Human Rights,
Human Rights Council and Permanent Forum on Indigenous Issues,
and WHO, UNDP, UNESCO and UNICEF. With the IRCT and the
Oak Foundation, CORE undertook a project on young torture survivors
since 2000. In 2008 CORE initiated the Human to Humane
Transcultural Centre for Trauma and Torture (H2H).. The H2H centre
presently takes care of over 200 torture survivors and their family
members as clients.



PREFACE

ethnic movements, resurgent sub-national movements and
_ unabated foreign infiltrations. The people are practically living
In a state of threats, turmoil, tensions and traumas caused by Arms
Opposition Groups, militancy and militarization. This prolonged unrest
has paralyzed its socio-economic, political, cultural, administrative
and strategic developments affecting not only the social harmony
but also jeopardized the development of national unity and integrity
in the region. Since, the last many decades, the region has also
witnessed human rights violations throughout the States. The activities
of both the insurgent groups, Arm Opposition Groups (AOG's) and
notorious law — the Armed Forces (Special Power) Act, 1958
popularly known as ‘Draconian Law’or ‘Law with Lawlessness’have
cause immense human rights violation in the region.

The present volume is an attempt to academically bring forth the
various challenging issues relating to human rights and security
problems in the region. Our contributors not only highlight but also

_investigate, examine and analyses the context, factor and extend of
the regional problems ranging from social and human security, human
rights abuse, and migrationality to social, economic and political

problems.

The volume has five sections as theme representing the main
focus of the various chapters. The first section deals on Armed Forces
(Special Power) Act, human rights vi.o_lation and movements. The
first chapter by P.K. Pandey entitle “Critical Analysis of Armed Forces
(Special Powers) Act, 1958: Human Rights Perspective’ elaborates
the various provisions of AFSPA anq discusses the various
recommendations. He made his suggestion to improve the present
condition to make it possible everyone taste ?he real frurpt oc;‘
democracy. He critically analysed at Iength the various narms ! ::;zd
by the state which are antagonistic to basic human rights. He po

@ ndia’s North East region is severely plagued by insurgency,
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out that the so called ‘Armed Forces (Special Powers) Act, 1958’ is
perilous for a well established society. A.S Kingson a JNU scholar
in his ‘Trajectory of Draconian Laws in Northeast India: People’s
Movement against AFSPAin Manipur’ observed that the Act is region
specific since the Act is enforced only in North East region and
Jammu and Kashmir unlike the Prevention of Terrorist Act (POTA)
and Terrorist and Disruptive Activities (Prevention) Act (TADA) which
are national in character and enforced throughout the country. He
called this Act purely a ‘Martial Law’ under which the perpetrators of
crimes are ..nmune by certain provision of the Act. He also discuss
on the excesses committed by Security Forces to civilians in remote
and tribal inhabited areas. Sexual abuse on women, abduction, torture
and involuntary disappearances he observe, are some of the crime
perpetuated under this Act in Manipur in particular and creating

counter-productive by shrinking the democratic space in the region
ingeneral.

Ajay Kumar Singh in his paper ‘Armed Forces (Special Power)
Act, 1958 and the Human Right Violations in North-East’ analysed

human rights from the Constitutional mandates of India, and

international law sources with an emphasis on the International

Covenanton Civil and Political Rights. He highlighted how the Armed
Fprces (Special Ppwers) Act, 1958 has invited wrath from different
circles of the society. He mentioned the Convent, to which India

qccedgd in 1979 Which recognises a number of fundamental human
rights, including the right to life, the right not to be tortured or ill-

treated, the right to liberty and security, fair-trial rights ight to
privacy, and the_ right to freedom of assembly. lntgresii:ng?yng?rtgh
qlstc}:]uss the applicability of Armed Forces (Special Power) Ac't, 1958
in t e Nor.th East States with an aim to clarify by both theoretically
ana practically the cases of human rights violations under this Act.

Rajib Mallik “Human Rights Issue iolation i
e S and -
India” has first defines whatis hy Its Violation in North-East

1es wr man rights and later analysed the
°H‘;“t:"’<; ;f':xrr;art\‘ rights in the region covering all the eigh)': states.
responses asewen:g‘;:; rights in india with some strategies and
in the region, way forward to protecting the human rights

Malem Ningthouja “The Mon i
. , ster AFSPA in India: Manipur
Experienced Withered Democr e o DantP
to democracy has oni acy” argues that India's commitment

y produced i e
observed that the cons contradictory situations. He

Conscious effort to erase any mark of di
through guaranteeing constitutiona) rights in pr?ncigle I?a\?elf:{:v';::



Preface / xxix

the people of Northeast to politically bargain for their rights and
secondly, the policy of stationing troops in the region for national
security too prevents the people from enjoying the fruits of peace
and democracy. Rajib Mallik in the chapter “Human Rights Issues
and Its Violation in North-East India” has first defines what are human
rights and later analysed the context of human rights in the region
covering all the eight states. He overviewed human rights in India
with some strategies and responses as well as the way forward to
protecting the human rights in the region.

In Section Two covering theme on human rights discourse, armed
conflict and insurgency issues, L. Muhindro Singh in his chapter
“Enduring Diabolical State of Affairs in India’s northeast Manipur
(Human Rights Discourse and State Actors in Armed Conflict)” has
attempted to illuminate the phenomena caused by armed conflictin
a scientific way of analysis that how far the hoi polloi have been living
with insecure life on the one hand, and to insight the modus operandi
of state actors that often led to uncertainty on the other. His main
focus includes challenges to right to life like arbitrary arrest; extortion
and killing for cash; challenges on women chastity — rape and
molestation; extrajudicial execution and involuntary disappearances;
etc. His method of presentation is based on the data that he collected
through a structured questionnaire and on selected verifiable facts
and case study. Rajesh Kumar Meher “Insurgency and Human
Rights Abuses in Assam: An Overview” examine the link between
insurgency in Assam and human rights violation. Whllg fopusmg on
how the most fundamental right of human being that is right to life
has been ignored, disregarded and denieq to the people dellbe!'ately
also explained the concept of human rlgljts that can be §|mp|y
explained as those rights which are inhe!'ent in our nature by vutpe of
being a human being. Here, Meher ponqteq out how human rights
have been severely threatened in the region in general aqd As;am in
particular due to insurgency problems. Qn insurgency in Muzorarn
Jangkhongam Doungel in his paper Impact of Ins_urg?ncy in
Mizoram with special Reference to the Sixth Schedule Area” traces
its impact in the Sixth Schedule area ofthe state which wats‘_once :
unified regional council and for which it faced certain hardships an

. . ial. economic, political, religious,
difficulties. He also analysed the social, led ‘insurgency’ in the
psychological issues impacted bY tf:v: gh?rt—lived insurgent groups
state. He also discussed at length the > sures to avoid insurgency
of the area and suggests a corrective me

related movement.
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Lalthlamuana Darlong in his ‘Impact of Insurgency on
Economic Development of Tripura’ also discuss on insurgency, the
negative correlation between economic development and insurgerjcy
problems and points out various options available for reconciliation
between issues relating to insurgency and development in the state.
He argues that while insurgency has seriously hinder economic
development process in the state, the issue however is yet to be a
subject matter of administrative or academic discourses.

Section Three on developmental approach, social and human
security. In this section Jitesh Chandra Saha paper “Theoretical
Determinants of Human and Social Security and the North-East India”
illustrate and made in deep study on the existence of healthy living
conditions for human beings, availability of economic and social
security of livelihood, security in relation with protecting human lives,
preventing gender offences and their earned income which are an
itnportant factor determining human security. He stress the need for
improvement in poverty alleviation performances, literacy rate,
capacity building, social security extension and moral education
which according to him can reduce the impurities in the physical

and mental environment and at the same time bring substantial
externalities to uplift the level of human security.

Sukanta Sarkar paper “Terrorism in North-East India and Social
_Security: AHuman Right Approach” while suggesting government to
mplgmentAnti-Terrorism Acts to avoid human rights abuse also has
h_tghllghted the problem of terrorism in the region in terms of human
rights violation. He argues terrorism as 3 major problem in this region
where_these groups are working with the help of the surrounding
countries. He pointed out the factors for human rights violation in the
region mentlo_ning the various Anti-Terrorist Acts such as Armed
Force; (Special Power) Act, 1958, the Maintenance of Internal
Security Act, 1973, Terrorist and Disruptive Activities (Prevention)

Act, 1985, Prevention of Terrorism Act of v
b 0
Prevention Act. The same e 2002 and Unlawful Activities

i orin his second paper in this volume
entitie "Human Trgf@'cking and Prostitution- AThreF:ath)or Social Security
n North-Egst India now highlight the situation of human trafficking
In th? region and Pointed out that human trafficking occurs more or
less in every state in this region. He view that there is strong relations
between human trafﬁCRing and prostitution which mainly is the result
of poverty and unemployment, While poth national and international
groups are working in this

¢ . _ g;tivity yet large numbers of girls are
trafficked in various Indian cities and abroag. Sarkar suggests that
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government should take initiatives to inspect trafficking and at the
same time rehabilitate the effected peoples.

Section Four is on marginalization, migration, identity and ethnic
conflict. In this section Prasanta Chakraborty “Narratives of the
Marginalized in Temsula Ao, Haribhushan Pal and others” makes a
critical assessment of how the terror theme binds both the
communities. He shares the feeling that the marginalized of both the
communities are the victims of the game played by an unidentified
force far away from the centre of the trouble-torn land North East
India saw a huge influx of refugees from erstwhile East Pakistan
after the partition and even after the creation of Bangladesh. He
discussed how initially, the hospitality of the Mongolian groups of
people of the area was encouraging for the marginalized people from
across the border and which gradually turns the tribes began to feel
threatened and subjugated later leading to retaliation by the tribals.
He pointed out the role play by regional affinity in unrest and
‘insurgencies leading to a long history of bloodshed and troubles in
India. The embattled communities, the refugees from across the
border and the tribes — both being marginalized, have been bonded
by suffering and opposition both to the brutality of government
crackdowns against militancy and the terrorization of the tribal rebels.
While Temsula Ao draws an afflictive picture of the Naga tribes suffering
at the hands of the Indian military, Haribhushan Pal, Asit Datta and
Kishore Ranjan De give a gruesome picture of the relentless torture
by the tribal extremists on the non-tribal marginalized people.

In the chapter migration, Identity Issues and Ethnic Conflicts :
An Analysis.of India's Northeast Kalidash Brahma analysed the
human migfation scenario in the region and its impacts on the socio-
economic and cultural identity of the people. On the large scale
migration of the people in this region, he illustrate the dgmographic
changes due to migration and which counterproductive into conflict
between aborigines and the migrants’ further !eadin_g to large scale
human rights violations. Scholar of history Dr. Lalrinnunga Hmar
made a historical introspection of the problems of migration and
security in the so called ‘Tripura State’ in.hi§ paper “FSeV|5|t|ng the
Problems of Migration and Human Security in Tripura®. The author
while studying the factors that leads to the strange growth rate of
population in the last decades has also made‘ his pnef StUdIe‘S‘ on
the state ethnic conflict in a historical perspeqtlve with geo-political
approach attempting in an attempt to finds out its causes anq nature.
For this he analysed migration and arms movement in this small
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North East state. The author concluded with Subhir Bhaumik rhythm
of Abraham Lincoln’s democracy definition “government of the
refugees, by the refugees and for the refugees”

The last section five dealing on peace process, initiative and
peacemaking Prof. C. Nunthara “Civil Society Initiatives in the P_eace
Process’studies at length the civil society initiative for peace in the
region. While analysing on the peace process in the region he
mentioned MNF in Mizoram and ULFA and Bodo Movement in Assam.
His studies on peace initiative elsewhere for comparative indicat.e,a
somehow different picture from the kind of peace initiatives in India's
North East. For this purposed he made some selected study on
peace initiative in Tajikistan, Georgia-Abkhazia Peace process, th_e
Sierra Leone Peace Process, Civil society and Peace Process In
Mindanao, initiatives to end violence in northern Uganda. He discuss
how the failure of the State in providing transformative power to the
people in newly emerging States in general has given rise to
widespread frustration and campaign for civility in public discourse
especially in connection with the processes of ‘conflict confrontation
‘and ‘peace-building’ and the space between individual(s) and the
state authorities which widens and many people feel something
else should take centre-stage where the state is characterized as
ineffective and even oppressive. On the role of women in peace making
in the region Joyati Bhattacharyain her paper “Woman and Peace-
making: The Story of Northeast and Beyond” pointed out that women
in this region have traditionally performed an important role in the
pPeace process and increasing participation in the peace process in
the region which is being considered as silver lining in otherwise
doomed situation of the region. But she remarks her disappointment

that when women’s role in the peace process is praised and
€ncouraged, their foray in active politics is being frowned upon. Despite
their remarkable contribution, women in

from this region could not
make an expected assertion in the political process of the region.
On women peace movement in the region she observed that it has
stilla long way to go to be an independent movement, not dictated
by the terms of patriarchy. In the last chapter “Mapping Peace
Process, Law and Order Problems in North-East India” Dhananjoy
Datta draws his attention onlawand o

; . rder problems in the region for
which he used brief review ang asse

. , ssment of the existing report,
various relevant literary publication related to the subject to sketch

the current and future scenario of the regional peace process, law

and order and to help policy makers solve human rights and security
problems.
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